
 
Background Memo on the Impact of Proposed Policies called for by  

Israel’s New Government  
 
 
First, as you know, the centerpiece of the new government’s “reform” plan is a 
massive overhaul of the judicial system that would negate the independence of 
the Supreme Court and assert the primacy of the government which controls the 
Knesset. Israel differs from the U.S., with our limitations on congressional 
excesses or unconstitutional acts through our separation of powers between the 
three branches of the federal government as well as between the federal 
government and the states.   
   
Israel, in contrast, is a unitary government and has no real constitution or bill of 
rights in the sense that its Basic Laws, most particularly the Basic Law on Human 
Dignity and Freedom, which provide general commitments to freedom but do not 
e.g. specify free speech, freedom of religion, or equality of rights, could be 
overturned by a simple majority vote of the Knesset under even existing law. And 
Israel has no separation of powers between the Knesset and the executive branch 
(“the government”). The Supreme Court alone plays the essential role of ensuring 
Israel’s broad commitment to human rights, minority rights and preventing 
legislative overreach. The result of the government’s proposed reforms would be 
an undemocratic tyranny of the majority eliminating the checks and balances so 
indispensable in checking such excesses and in protecting fundamental rights.  
 
The enactment of many of the policies called for by members of the coalition, 
most particularly Justice Minister Yariv Levin and Knesset Constitution, Law and 
Justice Committee chair Simcha Rotman -- endorsed by PM Netanyahu -- would 
constitute, or likely result in, an abandonment of the fundamental freedoms 
enshrined in Israel's Declaration of Independence and in its Basic Laws. It would 
reject a key, fundamental character of all democracies – a commitment to protect 
core rights enshrined in the Universal Declaration of Human Rights and other 
international covenants to which Israel is a signatory – as rights that must be free 
of majoritarian rule.   
 
Specifically, under the proposed legislation:  
 



It will be nearly impossible for Israel's Supreme Court to strike down legislation 
and the Knesset could override such decisions:  

1. Under current law, a regular majority of the High Court is required to 
decide any case including those striking down laws (cases striking down 
laws are usually heard before a panel of 9 or 11 Justices). Under the 
proposed legislation, all 15 judges will need to hear such cases and at least 
80% of the full panel of 15 justices (meaning, 12 justices) must vote in 
favor (or, according to another bill, all 15 justices will have to agree). This 
will make it almost impossible for the Court to strike down a law. Can you 
imagine how different America would be, and how much weaker our 
fundamental rights, if we required a supermajority or unanimity in Court 
decisions to strike down unconstitutional laws?  

  
2. Most alarmingly, a simple majority of 61 MKs (out of 120) can vote to 
overturn a Supreme Court ruling which has struck down laws, thus 
negating judicial protections of civil rights and liberties. Since the 
government is formed by the majority of Knesset members, it will likely 
control the outcome of all such votes.  

  
3. Under another proposed bill, the Knesset could, by majority vote, 
decide, when it passed a law, that the law would be unreviewable by the 
High Court.  

  
4. Basic Laws, which function similarly to constitutional provisions, would 
no longer be invalidated by the Court, even if they undermine the tenets 
of democracy.   

  
  

The judiciary will become significantly less independent and judicial selections 
highly politicized.   
 

5. Currently, judges in Israel are selected by a committee of 9 - the 
majority of whose members are non-political. Under the proposed 
legislation, the majority of the selection committee will now be political 
appointments. This will give the government complete control over 
Supreme Court nominations.  

  



6. Since Israel’s founding, the unwritten – and unbroken – convention 
has promoted judicial independence by keeping the selection of the Chief 
justice free of politics, with the longest serving Justice on the Supreme 
Court appointed Chief Justice (once the previous Justice reaches the 
mandatory retirement age of 70).  Under the proposed legislation, the 
Judges Nomination Committee will appoint a judge (not even necessarily 
a Supreme Court Justice) to serve as Chief Justice for a period of 6 years, 
making it more likely that only judges whose philosophies align with the 
government will hold that position.  

  
Government and ministerial decisions will be immune from judicial review.   

7. The Supreme Court can currently declare a government’s or minister’s 
decision unreasonable, for example, when it determines that all the 
relevant considerations have not been taken into account. The bill would 
negate this ability, and the Supreme Court will no longer be able to 
invalidate government or ministerial decisions, even in extreme cases 
such as corruption.   

  
The government will no longer be bound by the Attorney General’s legal opinions 
and will be able to act in violation of the law.    

8. The government and its ministers will no longer be obligated to accept 
the position of the Attorney General or the position of the legal advisors 
of government ministries, in effect putting the government above the 
law.    

  
9. The government and its ministers could decide that the Attorney 
General will not represent them in courts but rather a private attorney, 
thus enabling the government to select an attorney willing to defend an 
action that the Attorney General considers to be against the law.   

  
Second, these restrictions on the protections for civil rights together with other 
proposed policies of key members of the coalition would have a detrimental 
impact on religious freedom, equality and pluralism in Israel affecting all non-
Orthodox, indeed non-Haredi Orthodox, communities and individuals.   

10.  Almost every one of the gains in protecting the religious freedom of 
the varied streams of Judaism and making some progress in reducing 
governmental discrimination against non-Orthodox Jews, have come via 



Supreme Court decisions. The proposed changes discussed above would 
not only enhance chances of the Knesset overturning future Court 
decisions further barring discrimination against non- Orthodox Jewish 
streams (let alone  decisions further expanding equal rights for them), but 
the Court could not prevent the Knesset, with the outsized influence in 
the ruling coalition of its Haredi and far right parties, from passing laws 
nullifying the prior decisions alluded to above, (including the 2021 
decision on equal status of Reform and Conservative conversions for the 
purposes of the Law of Return).  

   
11.  If proposed changes in the “Law of Return” itself (defining who is 
entitled to obtain immediate citizenship in Israel) are enacted, 
including the elimination of the “grandchild clause,” it would be an 
abandonment of core values of Zionism, a serious violation of the sacred 
bond the State of Israel has established with Jews around the world, and 
put at risk millions of Jews who, if someday endangered, would no longer 
be able to seek safety in Israel. (These include converts to Judaism by the 
non-Orthodox streams, and in some cases by Modern Orthodox rabbis or 
batei din (bet dins); the grandchildren of a Jewish grandfather where the 
mother of the grandchildren would not be considered Jewish under 
Orthodox standards– even in the many cases where the grandchildren 
might have been raised as Jews all their life; etc.)  

  
12.  Another initiative would greatly weaken Israel's anti-discrimination 
laws, so as to declare that a business could refuse service to a person 
because of the business owner’s religious beliefs.  This will allow refusing 
services to women, Arabs, LGBTQ+ individuals and/or Reform Jews - and 
this law could not be challenged in court.  

  
Finally, one consequence of these changes that will be of central concern to so 
many of your Jewish constituents: The current Court’s prior decisions leading to 
hard-won government support for the non-Orthodox streams and their institutions 
have, according to some authoritative polls, helped the growth of the Reform and 
Conservative Movements (combined) to the same numbers of Israeli Jews as 
currently identify as Haredi Jews.  It will be a major setback for robust Jewish 
religious options for the Israel people, if the proposed expansion of billions of 



shekels to the ultra-Orthodox communities results, as is likely, in the cutting of 
substantial support for the non-Orthodox streams.   
 


